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IN THE UNITED STATES DISTRICT COURT CLEMCUS. DISTRICT COURT
FOR THE DISTRICT OF MARYLAND &  DeTOTORMARRMO -
Southern Division : ' '
SANTOS FLORES, ET AL, _
Plaintiffs,
v, * Case No.: GJH-15-196
- UNITY DISPOSAL & RECYCLING, LLC,
“Defendant. s
* o W # w o * # * * S #* )

- 'MEMORANDUM OI’]N!()N

Santos Flores, lmnusm } ucntca ]OSL Novoa Anthon)’ iav!on Juan Olwams and
.T)amwn West( Plamuli% ) on bchdti oi lhumscivu, and !hme sumim by suuated hfwe sucd their

umeni 01 tox ner cmpieyu I)uicndani Umt) l)isposal fmd Reumhnv I li(: (‘L nm Disponl N,

: :allu;:mfr vmlduom of the [ dll.'..... or ‘aiandfuds Aul( Il S‘A ) ”9 U S C 'E} 7()! c’! seq dnd the
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-employed by.l}niiy Disposal. Unity Dispasal employs two categories of sanitation worker
employees: drivers and helpers, See i at § 23, Drivers are responsible for driving their assigned
retuse (ruck along their designated collection route in a safe manner. See id. at 4 30. Helpers, on

the other hand, ride on the back of the refuse trucks and are responsible for collecting and
.depf).siting trash, recvelables or yard waste into their assigned trucks along designated collection
reueies, Seeddd ar ) 31, |

Helpers and drivers typically work five shifts a week (Monday through Friday). usually

$-10 hours pca.' _iia_x_;. See id. at§ 23. Trash collecting work is generally performed benween 73.:11.
and 9 p.am. Seedd. Unity Disposal assigns specific routes to drivers and helpers, who work in
~ teams to .pe_rf"orm the trash c_olicclion work. -See id. aHE 24, Unit_\_e'_ Disposul dispatches t_he lrash

trucks for dll routes hom ns hmdqumtgrs located in Laureh Mdrvlaml dﬂd aH samldl:on \wrkcw

are :cqulrcd to mum thc u uaks 1o the hmclquarius whuz they hav:, wmpiued lhu; wutas bcc
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.-  !7\ 20, 21 see also ECF No. 4-9 at 4% 15, 18, 19, In fact, Plaintiffs maintain that they do not
- évcn take 30-minute meal bl_'eaks. See ECF No. 4-7 a W17 see afso ECF No. 4-9 at 913, Instead,
- -Plaintifts contend that they eal while driving or rci‘uei_in_g, or otherwise wait until the end of their
“shifts. See ECF No. 4-7 at $17; see ECF No. 4-13 at y 1.6_. Plaintifs” allege that by automatically
- deducting this time from lilcir timesheets, Unity _{)_i_sbi)sal fit]itlwel"-§fit)tatcd federal aa_ad tocal wage
_' 'ﬁpd hour laws, |
Aceordingly, :Pla'_imiffs fited this in_s_lani-coﬂec’_ti\fg ;:ct‘ion-scekingnn behali of themselves
| é_md other similarly Si[uaié_d helpers ana drivers 1o frcéiwt:r unbaid wages. As is required for
| collective actions, Pfaintifffs Iiéve filed a motion for c.dﬂd:iliona'i cerfification of the collective
- action and for court-facilitated notice t‘d.]Jotenliaf.C.;}'l_i.éélivé action members, See ECF No. 4.
o U _1_1_'i1'y' Dispésal has -0;31_505_6_&1 .'_lhiés m otiqﬁ.' Scé ECF "Nio:; 1 S For. d'a.c_ reAsSOns _s{at_c_id m_i_m: fully

~ below, the Court will grant Plaintiffs’ motion.. -~ 70

. DISCUSSION -+

" *Under the FLSA, plaintiffs may maintain a colleétive action-against their employer for

4 10 29U .S.C. § 216(b). Qumr’wm z, Spmk:’( Cleaning, Inc.,

violations under the act pursn

D. Md. 2008). Section 216(

- ~Anaction
- Federal

nd “in behalf: of
latly situated.

his consent'in writing 1o
led:in the inawhich,
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When deciding whether to certily a collective action pursuant to the FLSAL courts
aenerally follow a two-stage process. See Syrja v, Westal. Inc., 756 F.Supp.2d 682, 686 (13, Md.
2010)..In the first stage, commonly referred to as the notice stage, the Court makes a “threshold
- determination of "whether the plaintiffs have demonstrated that potential class members are
“similarly situated,” such that court-facilitated notice to the putative class members would be
?;1;3pmpriate."' Id. (quoting Camper, 200 F.R.D. at 519). In the second stage, following the close
of discovery, the Court conducts a “more stringent inquiry” to deierminév&-’hc!_hcr the plaintiffs
lar(-: in fact “similarly sifuated,” as req.u.ircd by-Section 216(b). See Rawls v. dugustine Home
Health Care. Inc., 244 F.R.D. 298, 300-(1>. Md. 2007). At this later stage. rcI:'errcd 1o as the
decertification stage. the Court maf«cs a ﬁnal decision about the propriety of:proceeding as 4

| “collective action. See.Syrja, 756 F .fsl.lf)j) 2d at. 686 Here, Plaintifts have-nﬁﬁvcd -ﬁw conditional
i cnmincmon of a. coflwlwc acnon and, if gramud have. uqzzcsted wun—famhwtcd notice to
§ _:._pol\.nlldl opt-in plasnl:ffa | -

A Con(iltmnal(crntlcanon

“E‘)etei mmmmns of‘ the appropl mtcncss of condltlonai coikcttve actmﬂ cerumauon

also- fnfﬁna;m—f a Roche !nc V., pei]mg 493 U S

: -ﬁ-am !cil io tI ¢ L()ml s. d_:scw!ton_ ™ 1(1 : w

v ".-]65 169(!‘)89) lhc 1hrcsho!d lssue‘ Idelernnmng whuhcx w c:\erusc, such dlsqumn ;'% .
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See A*fﬂ!l(?f(.’i; ¥, ;\-fa_);ﬂoww‘ Textile Servs, Co., No, 08-0273, 2008 WL 4735344, at #3 (. Md.
‘Ot 14, ;'2008); see ql.s‘n Quintervs, 532 F.Supp.2d at 772. To satisfy this"stzmdard. Plaintifts
- generally need _czm.l__\'-' make a “relatively modest factual showing”.that 'suc_h a common policy,
"schea'ne' 01‘--plan e.\'islq Marroguin v, ("anakf&.:z%(i F.R.D. 257, 59 (D Md '3006)

To meet tlns burden and dcnmnstmlc Iildl potential c!ass :nunbcts are “similarly
Situaled Plammfs mum set forth more Ihan Sy ague ailcgauons wuli mcaacr factual suppor(”™ -
rs,gndnw a mmnmn pohay o violate liac E“LSA D 'Anna v MiA-C ()M Jnc o ‘)()”SI Supp. 889,
8§94 (D.-Md. 1995); see also Bouthner, 20 E2 W1, 738578, at "-‘.4. Iiwn'_-cv-adeucc need not,
however, umbiu thc, ( ourt lo determine concluswclx whether a g.laqs oi s:m:l*uiw situated”
plaintiffs c,mr:u, Bmuhnm 2012 WI, 7‘58“78 al *4 and it nu,d nui uwlude cwderm that the

-LOII‘I[)&!]}’ hasa foz mal paEaL} of rt,f‘usmg, to pa\ ovc,runu, ()umrm 08 3 ? F Supp 2d.a1772,

. .;Plcunuffs may reiy on "Ia]tf davits or othcl meﬂns, tn,n:h d‘> declarqimns and dcposlimn

wsttmonv to make thewqu:red showmg W.-iham,s 1, I ong 8‘3 F bup_ f679 684 85([) Md P

' 2()08} see m’soE mne‘a AS,SL Lamcl Opw-a!mo C.o 847£ Supp 2d 82 82‘3 (D ’\/Id 2(}12}




Case 8:15-cv-00196-GJH Document 18 Filed 04/02/15 Page 6 of 12

Taylor recount ins;ances when they hcard_.t'ro_m yarious Unity Disposal employees that it was the
company’s policy to deduct thirty minute meal breaks from every helper’s and driver's paycheck
cven if the employee did not take such a h_rc;ak-. See ECF Nos. 4-7 at 921 4-13 at § 21, Based on
_ Plaintiffs” declarations, it appears that this was a company-wide practice affecting a_IE helpers and
drivers unpioyud b\ Unity Dmpowl as § zmitalion workers. The Court therefore concludes that
Plaintiffs dﬂd the polemmi opt-in pidmt:ftc are “s:mflarlv situated™ to the extent tiu,) WEEe
submlcd 10, Umtv Dsspmal 5 alleged pmcme mi dt,dauutm;n thirty mmuu, meal breaks {rom their
'heiper $ cmd d; wcr s paychecks. See C ampef 200F.R.D. at 520 {granting conditional
umhwllon where plaintiffs havc Lstabltshcd 1l1r0u;,h Fsworn dqualmn testimony-that one hail-
hour hag b_e.cn _(icdm:te-d rom lhuu time: sheet cven on iimsr_ days on \\imh ﬂm worked thmus_h

1h<,n saludulud mcai break™).

Addftlonaily,, Plammis imv adcqudlcl} dcmonstmtcd ihxough lhu: ci:,darat;ons 1hat
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contend that this hourly rate-was less than what was required by the Howard Com}ty and

‘Montgomery County Living Wage Ordinances, which set a minimum hourly wage for county

B _-__.conh'acm_rs between $13.20-814.33, depending on the year and county. Se¢ Howard County,
Md.. (odcc\, 4.'E22A (2008.);';5‘(’;:? also Montgomery C().unw._ M(_l.,'(.‘odr:g‘s [1B-33A {2004).

Like thc meal- break deductions, Plaintiffs’ dcctalauons sugs:m that this flat-rate

- payment po’]icy_was no!_just_limi_t'ed 1o Plaintiff Flores, but was, 'ii_lsli.?'ddt._ a com’_panynwidc '

' 'practicéiihéi'tiaﬁ"éc'ted af_l h.'élpérs'a.ﬁd drivers employed _By :lJn'i't"y.:E;).ishuéaI as sanitation WOrKers, _'

See ECF Nos. 4- 7 at e 12, 13:4-9 at WL 12411 at 9y 12, 13; 4- 13 a1 99 12 13 4-14_-31--1}*;; :

12, 13; 4-16.at {1! 11, 12, The (‘marl lhE!efOlL cnncludwthal }’ taintitts and the potmtlai opt- m

.'p]amliffs au: “sumf'u]v szlua[f:d 10 tht, extent they were ])aid ﬂ'lt rates without regard {o huw
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situated in that all state that they were paid a flat daily rate (which defendant concedes)
: i'cga_rdlgtss of the number of hours worked™).

“Unity Disposal makes several arguments against condiiignal certification, none of which
hrc p_er_'.k;t:ms:iw:, First, Unity Disposal maintains that :C(_)nd_ii_i_ﬂ_r_léi:.@@IjtiﬂCﬂEiOI'l is inappropriate
.:.b_(_:czul_s.ss.:: its meal break policy anc_i_ flat daily rate policy did n.o_t:, as a matter of law, violate the
.FLS_A_. See £CF No, 35 at 4-5, 6-7. This argument, _hmwc?;;g *E‘goe's to the merits of certain
'aspcciSi :d.f:-:'l?.ia_intiﬂis’ ciaims. w!aiéh.tz_u"e not a|>pmpri.at:e_to ]._‘GSO.lVé_i_l:f: the conditional ccrt_iﬁ_c;__a_!_ion
staoc. Buﬂef v, DirectS4 f USA, L .L(L‘ﬁ 87.6 F. Supp. 2d 56_(L 572 .(':D. Md. 20 12). “The .toucl_"lsf_one
‘at ﬂus Rtagu is merely w helhel PEamuii«: havc dumonsixatLd smm iacuml nexus wnnu.lmg, them

to other potenual plamuifs as wcluns of an unlawful pohc:} f(! see Essame. 847, Szzpp 2d at

'82‘5 (zcasonmg that “the court doc‘; noi wc:gh the mer :ts of 1he pl'unnils claims at ilm emly
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Plaintiffs need only make “a modest factual showing” that they were victims of a common policy
or practice that violated the FLSA. Mitchel v. Croshy Corp., No. !0~Z?._3_§9, 2012 W1 4005535,
at #4 (D, Md. Sept. 10.2012) (qur;)ting E._v,s'am.e_, 2012 WL 762895, at *4_).:':_)\3 discussed, i.’iaintil_'ﬁs
'haye Saiis_ﬂcd that shdwing. - |

lmaliy L mi\ [)lepnsa! s mlld:m onSvrja v, Westat, Inc., 736 &supp 2d 68? {D. Md.
’?OEO) 4;1(1 Pwdhnm v, Janfm C niy. Pub, .‘a(ha 6’?91 bu])p 2d 344 (L L) Va 7009) is |
mmpla{,cd Both ()f thu% Lasm actualiv dicd mvotvc substamsal mdw:dua]lzcd delermmmmns for -
each 'o]a'ss :'nembcr.” L_Sj_w_;ja_, 75_6'F.'S__u_pp. 2d a1.687. S_peciﬁcally, in Sw;fa_,. ihu‘:’ court_ c!cn_lcd a
motion 1"():‘ conditional ccrliﬁeéti{n}: \izller'c:.'i]w p'iziini‘ii'i's mnsirsted of o gl’(‘)tlﬁ of inc_i_cﬁehdm1.1
unpimmq who \wri\cci in muillplc ou)“mphm locations dmund [iu, COUNtEY. over d:lkiwl tinie
: pumx!\ .m offices ¥ run by d!iiuc,m managers; \\nimm d!l\ s!mu ing of & i;dll()f.}dl pmi:w ’t'fif(f:e!

No ]0~2349 2012 WL 400553:‘5, _at‘*4 (utmg Swa 7“»63 Supp Zd at688) ln fdct in. denym;_, :

: condmona ‘cexullcation the Sj rfa "_'ut't exp];uzlydmungulshad that casc from 0116‘; hke th:s 1hat =

: .-[a J_a ;Droup 01 cmpioyeeb who:" '
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Tat1y 12, 13;4-9 dlﬂ P2 4-1Hat g 12, 13 4-13 at 4y 12, 1304 14 atu 12, 13;4-10 at 1y
. 12.The (?ouri will therefore grant Plaintitfs’ motion for conditional certification.
B __:Cu:_n_r_.iv_l*"acifitated Notice
- 'liecall‘;é-!’lelii1li 1:, havé made a preliminary showing that saniteui.on_ wo;'ke;-s who were

- unpiowd by Umt\ D]‘:p()bdl as helper and dravus arg s:mnla: lysuualcd notlcc ofthlsm,lmn
335u ill be pmwdud m dii hdpc:s 'mci drivers who WGII\bd al Uml\ i)mpusal hom !anua:y 23,2012
'u;mi_:_l?e.cembﬁr 31 .,'.2_(}_1.4_.__'__‘-_?3___1_1e district court has broad ._ct_:sc:xfc_:non .rﬁgardmg ll_}_c__‘-_cltl_m_i-s of the
* otice sent o potential optein plaintifts.” Mejeeley v. Juckson St Enn’, LLC. No. 12:1019
2012 WL 59289.6‘2, at *3 (D Md. Nov. 26, 2012) (citing Lee 1. ABC c:;a;;né;_-c,@:Hq,_ng.; 236

F. R"D 193, éoz- '(‘S D N:Y'?vo{m)) “The overércliiiigpéliciés ofthe FLSA*.{céllé&{wé sgm

pmwsmm rcquu'c thdl tln, proposcd noucf: prov;de amrate and umely nouce concernxm lhc

' f-:szndc,m,} oi lhc 'c”llecllvu -actmn 50 that [pou,nlmi plaan: ___’I‘;} can. makc mtonmd dwxmns
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Plaintiffs have made qevual allegations, reflected in various declarations, that employees

| of i)l]it»‘ Disposai showed, at least, reckiess disregard for 'sanitmi'on-wo:‘kers‘ overtime hours.

| Spcuf' cal[v Plaintiff Tay lor states in hm declaration that he spol\e with Sabrma Jenkins
.(“Jeni\um”), {}mty Disposal’s paymtl mdmgex about the thirty m;nute deducuons See ECF No.

- 4 !3 al '§2E Au,mdmﬂ 10 i’ldmliif idyioi Jenkins told him that 1]11rty minutes gets duduued
ﬂom evm yom s pavchech whuhu he or s]u, takes a break or not, Seeid. These statements are
suff I:clcm to m,ate a general alieg,auon of ru,k!e'%s disregard and kad the Court o conclude that
.app!ying-thc three-year statute of‘ !imitati‘ons Es appropriate for 'uol’icc purpases. See e.g., Andrade
v, Awu!c}k Ine., No. 08-2668, 2009 Wl 27‘3709‘) at ‘“’a(l) Md Auv ’?6 200‘))(imdmg, the
_'I‘hrcc-ycaa'-fst‘ail_{le:'of limitations to be appmpr’lme for nouc.c purposes.iw'lw_rc the plaintifts _havc.

madu SL_ elai all egauom that reﬂcu rccl\!css dssumrd h\ ihu supem%rs io; the unplmeg 5

_': RoebwA ) Hzm’srm Vai %

: ovcr;._;mgh_o h"'ms Imf 239 r Supp Zd 234 240 (\i.l,).\_l.‘:’

approve.
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“Consent 1o Join Action” (see FCF Nos. 4-31, 4-4, 4-5, 4-6) and submit to the Court, within

" fourteen (14) days of the date of entry of this Order, a joint proposed “Notice of Collective .

oo Action” and “Consent 10 Join Action™ that is consistent with the Court’s conclusions as stated in

::Aclion”-a_nd/or_‘-‘Co_nseni_lo_Join.Actima._‘j’ cach parly should sub_mit.t_h;:i_t_’_-pmposﬁd notices for 1ht:___ L
- Court's_ decision, wi_lh:in :11.1.é-sam.e :Fouflgén day ;period, along w.iih a mmyﬁorand;xm to lhe__(i_o_&ft
f'.cxplaini_n_g-_wlw z.hg_';)z_uﬁties' were unabté.m_ r_e_acli_an agreement. | -
L  CONCLUSION .

Forthe 1'easons.=";tated above, PEaintiffs’ Motion for Conditional Certification, ECF No. 4,
is GRANTED. The class is: condmonali}, Lcmf cd as 10. all current and: formcr sammnon WOI]\L! S

: aemplu) ud by U:my D;‘;posai as lmipm zmd duvers frem Jdnual g 23, 2012 u;ml Dcuembu 31

o -_.52034 Addatmnally 1h__ partaes are. OI{DLRLD 10 mee; and uonfer reg,aldmg, Piamtaffs proposcd

© o within fourteen (14) days of the date of en

. Dated:April2.2015

“N Otw.e-_-cz_i--_c‘;oi_i¢c_l1.v¢-:A_oﬁi.1,¢ﬂ_ “and *‘@‘-C‘?l-‘*?n_t:--izqJ.Om._Acu.on‘ ’- .an.d-su.bmﬂsﬂ .'“f .P!T.QPQSE-‘I-S-D-'- each -

of this Memorandum Opinion and accompanying -

S Order.
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